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TITLE 7. PLANNING AND LAND USE [65000 - 66499.58] ( Heading of Title 7 amended by Stats. 1974, Ch. 1536. )
DIVISION 1. PLANNING AND ZONING [65000 - 66342] ( Heading of Division 1 added by Stats. 1974, Ch. 1536. )
CHAPTER 3. Local Planning [65100 - 65763] ( Chapter 3 repealed and added by Stats. 1965, Ch. 1880. )

ARTICLE 7. Administration of General Plan [65400 - 65404] (Article 7 added by Stats. 1965, Ch. 1880. )

65400. (a) After the legislative body has adopted all or part of a general plan, the planning agency shall do both of the following:

(1) Investigate and make recommendations to the legislative body regarding reasonable and practical means for implementing the
general plan or element of the general plan so that it will serve as an effective guide for orderly growth and development,
preservation and conservation of open-space land and natural resources, and the efficient expenditure of public funds relating to
the subjects addressed in the general plan.

(2) Provide by April 1 of each year an annual report to the legislative body, the Office of Planning and Research, and the
Department of Housing and Community Development that includes all of the following:

(A) The status of the plan and progress in its implementation.

(B) (i) () The progress in meeting its share of regional housing needs determined pursuant to Section 65584, including the
need for extremely low income households, as determined pursuant to Section 65583, and local efforts to remove
governmental constraints to the maintenance, improvement, and development of housing pursuant to paragraph (3) of
subdivision (c) of Section 65583.

(I1) The annual report shall include the progress in meeting the city’s or county’s progress in meeting its share of
regional housing need, as described in subclause (1), for the sixth and previous revisions of the housing element.

(i) The housing element portion of the annual report, as required by this paragraph, shall be prepared through the use of
standards, forms, and definitions adopted by the Department of Housing and Community Development. The department
may review, adopt, amend, and repeal the standards, forms, or definitions to implement this article. Any standards, forms,
or definitions adopted to implement this article shall not be subject to Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2. Before and after adoption of the forms, the housing element portion of the annual report shall
include a section that describes the actions taken by the local government towards completion of the programs and status
of the local government’s compliance with the deadlines in its housing element. The report shall be considered at an annual
public meeting before the legislative body where members of the public shall be allowed to provide oral testimony and
written comments.

(i) The report may include the number of units that have been completed pursuant to subdivision (c) of Section 65583.1.
For purposes of this paragraph, committed assistance may be executed throughout the planning period, and the program
under paragraph (1) of subdivision (c) of Section 65583.1 shall not be required. The report shall document how the units

meet the standards set forth in that subdivision.

(iv) The planning agency shall include the number of units in a student housing development for lower income students for
which the developer of the student housing development was granted a density bonus pursuant to subparagraph (F) of
paragraph (1) of subdivision (b) of Section 65915.

(C) The number of housing development applications received in the prior year, including whether each housing development
application is subject to a ministerial or discretionary approval process.
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(D) The number of units included in all development applications in the prior year.
(E) (i) The number of units approved and disapproved in the prior year, which shall include all of the following subcategories:
(I) The number of units located within an opportunity area.

(I) For the seventh and each subsequent revision of the housing element, the number of units approved and
disapproved for acutely low income households within each opportunity area.

(1) For the seventh and each subsequent revision of the housing element, the number of units approved and
disapproved for extremely low income households within each opportunity area.

(IV) The number of units approved and disapproved for very low income households within each opportunity area.
(V) The number of units approved and disapproved for lower income households within each opportunity area.
(VI) The number of units approved and disapproved for moderate-income households within each opportunity area.

(V1) The number of units approved and disapproved for above moderate-income households within each opportunity
area.

(i) For purposes of this subparagraph, “opportunity area” means a highest, high, moderate, or low resource area pursuant
to the most recent “CTCAC/HCD Opportunity Map” published by the California Tax Credit Allocation Committee and the
Department of Housing and Community Development.

(F) The degree to which its approved general plan complies with the guidelines developed and adopted pursuant to Section
65040.2 and the date of the last revision to the general plan.

(G) Alisting of sites rezoned to accommodate that portion of the city’s or county’s share of the regional housing need for each
income level that could not be accommodated on sites identified in the inventory required by paragraph (1) of subdivision (c) of
Section 65583 and Section 65584.09. The listing of sites shall also include any additional sites that may have been required to
be identified by Section 65863.

(H) (i) The number of units of housing demolished and new units of housing, including both rental housing and for-sale housing
and any units that the County of Napa or the City of Napa may report pursuant to an agreement entered into pursuant to
Section 65584.08, that have been issued a completed entitlement, a building permit, or a certificate of occupancy, thus far in
the housing element cycle, and the income category, by area median income category, that each unit of housing satisfies. That
production report shall do the following:

(I) For each income category described in this subparagraph, distinguish between the number of rental housing units
and the number of for-sale units that satisfy each income category.

(I) For each entitlement, building permit, or certificate of occupancy, include a unique site identifier that must include the
assessor’s parcel number, but may also include street address, or other identifiers.

(i) For the County of Napa and the City of Napa, the production report may report units identified in the agreement entered
into pursuant to Section 65584.08.

(I) The number of applications submitted pursuant to subdivision (a) of Section 65913.4, the location and the total number of
developments approved pursuant to subdivision (c) of Section 65913.4, the total number of building permits issued pursuant to
subdivision (c) of Section 65913.4, the total number of units including both rental housing and for-sale housing by area median
income category constructed using the process provided for in subdivision (c) of Section 65913.4.

(J) If the city or county has received funding pursuant to the Local Government Planning Support Grants Program (Chapter 3.1
(commencing with Section 50515) of Part 2 of Division 31 of the Health and Safety Code), the information required pursuant to
subdivision (a) of Section 50515.04 of the Health and Safety Code.

(K) The progress of the city or county in adopting or amending its general plan or local open-space element in compliance with
its obligations to consult with California Native American tribes, and to identify and protect, preserve, and mitigate impacts to
places, features, and objects described in Sections 5097.9 and 5097.993 of the Public Resources Code, pursuant to Chapter
905 of the Statutes of 2004.

(L) The following information with respect to density bonuses granted in accordance with Section 65915:

(i) The number of density bonus applications received by the city or county.




(ii) The number of density bonus applications approved by the city or county.

(iii) Data from all projects approved to receive a density bonus from the city or county, including, but not limited to, the
percentage of density bonus received, the percentage of affordable units in the project, the number of other incentives or

concessions granted to the project, and any waiver or reduction of parking standards for the project.

(M) The following information with respect to each application submitted pursuant to Chapter 4.1 (commencing with Section

65912.100):

(i) The location of the project.

(i) The status of the project, including whether it has been entitled, whether a building permit has been issued, and whether

or not it has been completed.

(iii) The number of units in the project.

(iv) The number of units in the project that are rental housing.

(v) The number of units in the project that are for-sale housing.

(vi) The household income category of the units, as determined pursuant to subdivision (f) of Section 65584.

(N) Allist of all historic designations listed on the National Register of Historic Places, the California Register of Historic
Resources, or a local register of historic places by the city or county in the past year, and the status of any housing
development projects proposed for the new historic designations, including all of the following:

(i) Whether the housing development project has been entitled.
(ii) Whether a building permit has been issued for the housing development project.
(iii) The number of units in the housing development project.
(O) The following information with respect to housing development projects under Section 65913.16:
(i) The number of applications submitted under Section 65913.16.
(i) The location and number of developments approved under Section 65913.16.
(i) The total number of building permits issued pursuant to Section 65913.16.
(iv) The total number of units constructed under Section 65913.16 and the income category of those units.

(b) (1) (A) The department may request corrections to the housing element portion of an annual report submitted pursuant to

paragraph (2) of subdivision (a) within 90 days of receipt. A planning agency shall make the requested corrections within 30 days

after which the department may reject the report if the report is not in substantial compliance with the requirements of that
paragraph.

(B) If the department rejects the housing element portion of an annual report as authorized by subparagraph (A), the

department shall provide the reasons the report is inconsistent with paragraph (2) of subdivision (a) to the planning agency in

writing.

(2) If a court finds, upon a motion to that effect, that a city, county, or city and county failed to submit, within 60 days of the

deadline established in this section, the housing element portion of the report required pursuant to subparagraph (B) of paragraph
(2) of subdivision (a) that substantially complies with the requirements of this section, the court shall issue an order or judgment
compelling compliance with this section within 60 days. If the city, county, or city and county fails to comply with the court’s order
within 60 days, the plaintiff or petitioner may move for sanctions, and the court may, upon that motion, grant appropriate sanctions.

The court shall retain jurisdiction to ensure that its order or judgment is carried out. If the court determines that its order or

judgment is not carried out within 60 days, the court may issue further orders as provided by law to ensure that the purposes and
policies of this section are fulfilled. This subdivision applies to proceedings initiated on or after the first day of October following the

adoption of forms and definitions by the Department of Housing and Community Development pursuant to paragraph (2) of
subdivision (a), but no sooner than six months following that adoption.

(c) The Department of Housing and Community Development shall post a report submitted pursuant to this section on its internet

website within a reasonable time of receiving the report.

(Amended by Stats. 2025, Ch. 22, Sec. 8. (AB 130) Effective June 30, 2025.)




65400.1. |n the annual report provided by the planning agency to the legislative body, the Office of Planning and Research, and the
Department of Housing and Community Development required pursuant to paragraph (2) of subdivision (a) of Section 65400, the
planning agency shall also include a listing of sites owned by the city or county and included in the inventory prepared pursuant to
Section 65583.2 that have been sold, leased, or otherwise disposed of in the prior year. The list shall include the entity to whom
each site was transferred and the intended use for the site.

(Added by Stats. 2019, Ch. 664, Sec. 14. (AB 1486) Effective January 1, 2020.)

65400.2. (a) For purposes of the housing element portion of the annual report required by paragraph (2) of subdivision (a) of
Section 65400, for up to 25 percent of a jurisdiction’s moderate-income regional housing need allocation, the planning agency may
include the number of units in an existing multifamily building that were converted to deed-restricted rental housing for moderate-
income households by the imposition of affordability covenants and restrictions for the unit. The report shall clearly indicate that
these were not newly constructed units, and shall provide all relevant project- and unit-level information as described in
subparagraph (H) of paragraph (2) of subdivision (a) of Section 65400.

(b) For purposes of this section, a unit may be reported as a converted unit under subdivision (a) only if all of the following apply to
the unit:

(1) The rent for the unit prior to conversion was not affordable to very low, low-, or moderate-income households.

(2) The unit is subject to a long-term recorded regulatory agreement with a public entity that requires the unit to be affordable to,
and occupied by, persons of moderate income for a term of 55 years.

(3) (A) The initial postconversion rent for the unit is at least 10 percent less than the average monthly rent charged over the 12
months prior to conversion.

(B) To determine the maximum rental rate in subsequent years, the initial postconversion rent for the unit shall be compared to
the rent limit at the 100-percent income level established by the California Tax Credit Allocation Committee for the year of
conversion, and the regulatory agreement shall limit the rent on the unit for the term of the regulatory agreement to that ratio
multiplied by the 100-percent income level rent limit for the respective year.

(C) Notwithstanding subparagraphs (A) and (B), a project owner may shift rent restrictions on units within a given property so
long as the overall distribution of regulated rents remain the same.

(4) The unit is in decent, safe, and sanitary condition at the time of occupancy following the conversion.
(5) The unit was not acquired by eminent domain as part of the conversion.

(6) The unit is subject to a governmental monitoring program to ensure continued affordability and occupancy by qualifying
households.

(7) Unless the development is subject to a regulatory agreement with the California Tax Credit Allocation Committee, a public
entity shall hold an assignable right to purchase the development, any interest in the development, or any interest in a partnership
that owns the development for a price that does not exceed the principal amount of outstanding indebtedness secured by the
building and all federal, state, and local taxes attributable to that sale.

(c) For any units that qualify to be reported pursuant to this section that were converted between the start of the projection period
and the deadline for adoption of the housing element, a city or county may reduce its share of the regional housing need on a unit-
for-unit basis, provided that the reduction does not exceed 25 percent of the need in the moderate-income category.

(d) The Department of Housing and Community Development shall not be required to implement this section until January 1, 2023.
However, for reports issued after January 1, 2023, planning agencies may report conversions pursuant to subdivision (a) that
occurred on or after January 1, 2022.

(Added by Stats. 2021, Ch. 350, Sec. 1. (AB 787) Effective January 1, 2022.)

65401. |f 3 general plan or part thereof has been adopted, within such time as may be fixed by the legislative body, each county or
city officer, department, board, or commission, and each governmental body, commission, or board, including the governing body of
any special district or school district, whose jurisdiction lies wholly or partially within the county or city, whose functions include
recommending, preparing plans for, or constructing, major public works, shall submit to the official agency, as designated by the
respective county board of supervisors or city council, a list of the proposed public works recommended for planning, initiation or
construction during the ensuing fiscal year. The official agency receiving the list of proposed public works shall list and classify all
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such recommendations and shall prepare a coordinated program of proposed public works for the ensuing fiscal year. Such
coordinated program shall be submitted to the county or city planning agency for review and report to said official agency as to
conformity with the adopted general plan or part thereof.

(Amended by Stats. 1970, Ch. 1590.)

65402. () If a general plan or part thereof has been adopted, no real property shall be acquired by dedication or otherwise for
street, square, park or other public purposes, and no real property shall be disposed of, no street shall be vacated or abandoned,
and no public building or structure shall be constructed or authorized, if the adopted general plan or part thereof applies thereto, until
the location, purpose and extent of such acquisition or disposition, such street vacation or abandonment, or such public building or
structure have been submitted to and reported upon by the planning agency as to conformity with said adopted general plan or part
thereof. The planning agency shall render its report as to conformity with said adopted general plan or part thereof within forty (40)
days after the matter was submitted to it, or such longer period of time as may be designated by the legislative body.

If the legislative body so provides, by ordinance or resolution, the provisions of this subdivision shall not apply to: (1) the disposition
of the remainder of a larger parcel which was acquired and used in part for street purposes; (2) acquisitions, dispositions, or
abandonments for street widening; or (3) alignment projects, provided such dispositions for street purposes, acquisitions,
dispositions, or abandonments for street widening, or alignment projects are of a minor nature.

(b) A county shall not acquire real property for any of the purposes specified in paragraph (a), nor dispose of any real property, nor
construct or authorize a public building or structure, in another county or within the corporate limits of a city, if such city or other
county has adopted a general plan or part thereof and such general plan or part thereof is applicable thereto, and a city shall not
acquire real property for any of the purposes specified in paragraph (a), nor dispose of any real property, nor construct or authorize a
public building or structure, in another city or in unincorporated territory, if such other city or the county in which such unincorporated
territory is situated has adopted a general plan or part thereof and such general plan or part thereof is applicable thereto, until the
location, purpose and extent of such acquisition, disposition, or such public building or structure have been submitted to and
reported upon by the planning agency having jurisdiction, as to conformity with said adopted general plan or part thereof. Failure of
the planning agency to report within forty (40) days after the matter has been submitted to it shall be conclusively deemed a finding
that the proposed acquisition, disposition, or public building or structure is in conformity with said adopted general plan or part
thereof. The provisions of this paragraph (b) shall not apply to acquisition or abandonment for street widening or alignment projects
of a minor nature if the legislative body having the real property within its boundaries so provides by ordinance or resolution.

(c) Allocal agency shall not acquire real property for any of the purposes specified in paragraph (a) nor dispose of any real property,
nor construct or authorize a public building or structure, in any county or city, if such county or city has adopted a general plan or part
thereof and such general plan or part thereof is applicable thereto, until the location, purpose and extent of such acquisition,
disposition, or such public building or structure have been submitted to and reported upon by the planning agency having
jurisdiction, as to conformity with said adopted general plan or part thereof. Failure of the planning agency to report within forty (40)
days after the matter has been submitted to it shall be conclusively deemed a finding that the proposed acquisition, disposition, or
public building or structure is in conformity with said adopted general plan or part thereof. If the planning agency disapproves the
location, purpose or extent of such acquisition, disposition, or the public building or structure, the disapproval may be overruled by
the local agency.

Local agency as used in this paragraph (c) means an agency of the state for the local performance of governmental or proprietary
functions within limited boundaries. Local agency does not include the state, or county, or a city.

(Amended by Stats. 1974, Ch. 700.)

65403. (a) Each special district, each unified, elementary, and high school district, and each agency created by a joint powers
agreement pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of Title 1 that constructs or maintains
public facilities essential to the growth and maintenance of an urban population may prepare a five-year capital improvement
program. This section shall not preclude, limit, or govern any other method of capital improvement planning and shall not apply to
any district or agency unless it specifically determines to implement this section. As used in this section, “public facilities” means any
of the following:

(1) Public buildings, including schools and related facilities.

(2) Facilities for the storage, treatment, and distribution of nonagricultural water.

(3) Facilities for the collection, treatment, reclamation, and disposal of sewage.

(4) Facilities for the collection and disposal of storm waters and for flood control purposes.

(5) Facilities for the generation of electricity and the distribution of gas and electricity.
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(6) Transportation and transit facilities, including, but not limited to, streets, roads, harbors, ports, airports, and related facilities.

(7) Parks and recreation facilities. However, this section shall not apply to a special district which constructs or maintains parks
and recreation facilities if the annual operating budget of the district does not exceed one hundred thousand dollars ($100,000).

(b) The five-year capital improvement program shall indicate the location, size, time of availability, means of financing, including a
schedule for the repayment of bonded indebtedness, and estimates of operation costs for all proposed and related capital
improvements. The five-year capital improvement program shall also indicate a schedule for maintenance and rehabilitation and an
estimate of useful life of all existing and proposed capital improvements.

(c) The capital improvement program shall be adopted by, and shall be annually reviewed and revised by, resolution of the governing
body of the district or local agency. Annual revisions shall include an extension of the program for an additional year to update the
five-year program. At least 60 days prior to its adoption or annual revision, as the case may be, the capital improvement program
shall be referred to the planning agency of each affected city and county within which the district or agency operates, for review as to
its consistency with the applicable general plan, any applicable specific plans, and all elements and parts of the plan. Failure of the
planning agency to report its findings within 40 days after receipt of a capital improvement program or revision of the program shall
be conclusively deemed to constitute a finding that the capital improvement program is consistent with the general plan.

A district or local agency shall not carry out its capital improvement program or any part of the program if the planning agency finds
that the capital improvement program or a part of the capital improvement program is not consistent with the applicable general plan,
any specific plans, and all elements and parts of the plan. A district or local agency may overrule the finding and carry out its capital
improvement program.

(d) Before adopting its capital improvement program, or annual revisions of the program, the governing body of each special district,
each unified, elementary, and high school district, and each agency created by a joint powers agreement shall hold at least one
public hearing. Notice of the time and place of the hearing shall be given pursuant to Section 65090. In addition, mailed notice shall
be given to any city or county which may be significantly affected by the capital improvement program.

(Amended by Stats. 1984, Ch. 1009, Sec. 15.)

65404. (a3) On or before January 1, 2005, the Governor shall develop processes to do all of the following:

(1) Resolve conflicting requirements of two or more state agencies for a local plan, permit, or development project.

(2) Resolve conflicts between state functional plans.

(3) Resolve conflicts between state infrastructure projects.

(4) Provide, to the extent permitted under federal law, for the availability of mediation between a branch of the United States
Armed Forces, a local agency, and a project applicant, in circumstances where a conflict arises between a proposed land use

within special use airspace beneath low-level flight paths, or within 1,000 feet of a military installation.

(b) The process may be requested by a local agency, project applicant, or one or more state agencies. The mediation process
identified in paragraph (4) of subdivision (a) may also be requested by a branch of the United States Armed Forces.

(Amended by Stats. 2004, Ch. 906, Sec. 3. Effective January 1, 2005.)
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